Payment of Mileage and Per Diem
DFA/FCD Rule Number 95-1

Section 1. Scope - Purpose - Authority

A. Authority. These regulations are promulgated pursuant to authority granted in NMSA 1978,
Section 10-8-5(A) and Section 9-6-5(E).

B. Scope. In accordance wth NMSA 1978, Section 10-8-1 to 10-8-8 (1995 Repl. Pamp.), Rule
95-1 governs the payment of per diem rates and mileage and the reimbursement of expenses for
dl sdaried and nonsdaried public officers and employees of al Sate agencies and locd public
bodies, except:

1. sate legidators; and

2. public officids and employees of dae educationd inditutions specified in Article 12,
Section 11 of the New Mexico Conditution and inditutions defined in Chapter 21,
Articles 13, 14, 16, and 17 NMSA 1978 [herenafter"public postsecondary educationd
inditutions’]. If an officid or employee of a public postsecondary educationd inditution
is dso a sdaied or nonsdaried public officer or employee of any other state agency or
local public body, these regulations shdl apply when the person seeks payment of per
diem rates and mileage or rembursement of expenses in the capacity of a sdaried or
nonsdaried public officer or employee of a governmenta entity other than a public
postsecondary educationa ingtitution.

C. Higtory. DFA Rule 95-1 supersedes DFA Rule 92-1.
Section 2. Definitions
Asusdinthisrule
A. "agency head" means.
1. the cabinet secretary of departments and their adminigtratively attached boards

and commissons;

2. the director for other agencies and inditutions and ther adminidretivey
attached boards and commissions,

3. the superintendent of regulation and licenang for boards and commissons
attached to the Regulation and Licensing Department;

4. the chairperson, presdent or executive secretary for remaning boards and

commissons, and
5. the chief executive, chief adminidrative officer, or governing body for loca
public bodies.
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B. "boad or committee meeting" means the formd convening of public officers who
comprise a board, advisory board, commisson or committee even if no further busness
can take place because of the lack of a quorum.

C. "dedgnated post of duty" means the address of a public officer’'s or employee's
assignment as determined by the agency.

D. "employee’' means any person who is in the employ of any New Mexico Sate agency
or locd public body within New Mexico whose sday is pad ether completely or
partidly from public money but does not include jurors or jury commissoners.

E. "governmenta ertity” means a New Mexico stae agency or locd public body within
New Mexico.

F. "home" means 1) for per diem purposes, the area within a 35-mile radius of the place
of legd resdence as defined in NMSA 1978, Section :1-7 (1995 Repl. Pamp.); 2) for
mileage purposes, the place of legad resdence as defined in NMSA 1978, Section 11-7
(1995 Repl. Pamp.).

G. "locad public body" means every politicd subdivison of the date, whether created
under generd or specid act incduding, but not limited, to counties, municipdities,
drainage, conservancy, irrigation, school or other didtricts, that receives or expends public
money from whatever source derived.

H. "nonsdaried public officer” means a public officer serving as a member of a board,
advisory board, committee or commisson who is not entitted to compensation, but is
entitled to payment of per diem rates and mileage.

. "out of state” means beyond the exterior boundaries of the State of New Mexico.

J "public office™ means every dected or gppointed officer of a governmentd
entity,including but not limited to:

1. officers of thejudicid branch of state government, including judges,

2. officers of the legidative branch of state government, except legidators, and,

3. dl board, advisory board, committee and commisson members dected or
gopointed to a board, advisory board, committee or commisson specificaly
authorized by law or vaidly exiging as an advisory committee pursuant to NMSA
1978, Section 9-1-9.

K. "secretary” means the secretary of finance and administration.
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L. "travd” means for per diem purposes, being on officid busness awvay from homess
defined in Paragreph F above and at least 35 miles from the designated post of duty of the
public officer or employee. However, non-sdaried public officers are digible for per
diem for attending meetings in accordance with Section 3(C); and

M. "travd vouche™ means a payment voucher submitted for the purpose of claming
reimbursement for travel expenditures.

Section 3. Per Diem Rates-Proration

A. Applicability. Per diem rates shdl be paid to public officers and employees only in
accordance with the provisons of this section. Per diem rates shdl be paid without regard
to whether expenses are actudly incurred. Where lodging and/or medls are provided or
pad for by the agency, the governing body, or another entity, the public officer or
employee is entitled to reimbursement only for actua expenses under Section 4.

B. Per Diem Rate Computation. Except as provided in Subsections C through | of this
section, per diem rates for trave by public officers and employees shdl be computed as
follows

1. Patid Day Per Diem Rate. Public officers or employees who occasionaly and
irregularly travel shal be reimbursed for travel which does not require overnight
lodging, but extends beyond a norma work day asfollows.

a. for lessthan 2 hours of travel beyond norma work day, none;

b. for 2 hours, but less than 6 hours beyond the normal work day, $8.00;

c. for 6 sx hours, but less than 12 hous beyond the normal work day,
$16.00;

d. for 12 hours or more beyond the norma work day, $22.50;

"Occasondly and irregulaly” means not on a regular bass and infrequently as
determined by the agency. For example, an employee is not entitled to per diem rates
under this subparagraph if the employee either travels once a week or travels every fourth
Thursday of the month.

However, the employee is entitted to per diem rates under this subparagreph if the
employee ather travels once a month with irregular destinations and at irregular times or
travels four times in one month and then does not travel again in the next two months, so
long asthisis not aregular pattern.

"Normad work day" means 8 hours within a nine-hour period for al public officers ad
employees both sdaried and nonsdaried, regardiess of the officers or employees regular
work schedule.
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2. Overnight Travel. Regardless of the number of hours traveled, travel for public officers
and employees where overnight lodging is required shdl be rembursed as follows:

a. in state areas $65.00

b. in state specia areas $75.00

c. out of state areas $75.00

d. out of state special areas $95.00

or actual lodging and med expenses under Section 4..

3. Return from Overnight Travel. On the last day of trave when overnight lodging is no
longer required, partid day rembursement shdl be made. To caculaie the number of
hours in the patid day, begin with the time the travder initidly departed. Divide the
number of hours traveled by 24. The hours remaining congitute the partiad day which
ghdl be rembursed asfollows:

a for less than 2 hours, none.

b. for 2 hours, but less than 6 hours, $3.00.

c. for 6 hours or more, but less than 12 hours, $16.00.
d. for 12 hours or more, $22.50.

4. Specid Area Dedgnations. For al officers and employees, the in date specid area
shdl be Santa Fe. The out of date specid areas shdl be the areas of New York City,
Washington, D.C., Chicago, Los Angdes, San Francisco, PAm Springs, San Diego,
Atlanta, Boston, Las Vegas, Atlantic City, Philadephia and Ddlas/Fort Worth designated
as metropolitan by the mogt recent edition of the Rand-McNally road atlas, and areas
outsde of the continental United States including Alaska and Hawalii.

C. Board, Commisson and Committee Members. Nonsdaried public officers may receive per
diem asfollows

1. Officid Board, Commisson and Committee Meetings.

a State Nonsdaried Public Officers. Nonsdaried public officers of the state may
elect to recalve ather:
(1) $75.00 per meeting day for atending each board or committee
mesting; or
(2) per diem ratesin accordance with Subsection B of this section.

b. Locad Nonsdaried Public Officers. Nonsdaried public officers of loca public
bodies may eect to receive ether:.
(1) $75.00 per meeting day for atending each board or committee meeting
day; or
(2) per diem rates in accordance with Subsection B of this section,
provided that the local governing body has not established alesser rate.

Cc. Municipa Nonsdaried Public Officers. Nonsdaried public officers of
municipdities may dect to recaive either:
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(1) $75.00 per meeting day for attending each board or committee
mesting; or

(2) per diem ratesin accordance with Subsection B of this section,

provided that the board or commisson meeting is hed outsde of the
municipa boundaries.

2. Other Officid Meetings. Nonsdaried public officers may receive per diem raes for
travel on officid busness that does not congtitute a board, advisory board, committee or
commission meeting only in accordance with Subsection B of this section.

3. Members Serving in Dua Cgpacities. Nonsdaried public officers who dso serve as
public officers or employees of state agencies or loca public bodies may receive mileage
or per diem raes from only one public entity for any travd or meeting attended.
Furthermore, nonsdaried public officers who are dso public officers or employees may
not receive per diem raes for attending meetings held in the place of their home or a
their designated posts of duty unless they are on leave from ther podtions as public
officers or employees. Locd public bodies may adopt regulations with respect to the
receipt of per diem rates by employees or officers of loca public bodies who dso serve
on boards or commissons subject to thisrule,

D. Temporary Assgnment. Public officers and employees may be reassigned temporarily to
another duty station..

1. Routine Reassgnment. Public officers and employees subject to periodic reassgnment
of duty dations or districts as a normd requirement of ther employment will not be
eigible for per diem rates after the time of arrivd a the new duty Station or digtrict.

2. Nonroutine Resssgnment. Public officers or employees not normaly subject to
periodic reassgnments who are temporarily assigned to another office of a date agency
away from home will receive per diem for the firsd 30 cdendar days of their assgnment
only, unless approvd of the secretary is given to extend per diem payments upon
showing that the assgnment is necessary and temporary. Except in such extreordinary
circumstancesafter 30 calendar days, the place where the employee or officer is assgned
will be regarded as the designated post of duty.

E. Sate Highway and Transportaion Depatment. The State Highway and Transportation
Department may adopt speciad policies pertaining to payment of per diem rates for temporary
assgnments. Such policies shdl be subject to the annual approva of the secretary.

F. Depatment of Public Safety. The Department of Public Safety may adopt specid policies
pertaining to payment of per diem rates, mileege and subsstence dlowances authorized by law
for commissioned officers. Such policies shal be subject to the annual approva of the secretary.

G. Travd for Educationd Purposes. A public officer or employee shdl not be reimbursed for
more than 30 caendar days of per diem in any fiscd year for atending educationd or training
programs unless gpprova has been obtained from the secretary.
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H. Per Diem in Conjunction with Other Leave. While traveling, if a public officer or employee
takes 9ck, anud or authorized leave without pay for more than four hours of the norma work
day, per diem shdl not be alowed for that day unless authorized in writing by the agency head.

l. lllness or Emergency. Agency heads may grant permission, in writing, to pay per diem raes
and travel rembursement to an employee or public officer who becomes ill or is notified of a
family emergency while travding on offidd busness and must ether remain away from home
or discontinue the officid business to return home,

Section 4. Reimbursement of Actual Expensesin Lieu of Per Diem Rates.

A. Applicability. Upon written request of a public officer or an employee, agency heads may
grant written approva for a public officer or employee of that agency or locd public body to be
reimbursed actud expensesin lieu of the per diem rate where overnight travel is required.

B. Overnight Travd. For overnight travd for date officers and employees where overnight
lodging is required, the public officer or employee will be rembursed as follows:

1. Actud Reimbursement for Lodging. A public officer or an employee may dect to be
rembursed actua expenses for lodging not exceeding the single occupancy room charge
(including tax) in lieu of the per diem rate st forth in this section. Whenever possble,
public officers and employees should day in hoteds which offer government rates.
Agencies, public officers or employees who incur lodging expenses in excess of $200 per
night must obtain the signature of the agency head or chairperson of the governing board
on the travd voucher prior to requesting reimbursement and on the encumbering
document at the time of encumbering the expenditure.

2. Actud Rembursement for Meds. Actud expenses for meds ae limited by NMSA
1978, Section 10-8-4(K)(2) (1995 Repl. Pamp.) to a maximum of $22.50 for a 24-hour

period.

3. Recdpts Required. The public officer or employee must submit receipts for the actual
med and lodging expenses incurred. Under circumgtances where the loss of recepts
would create a hardship, an &fidavit from the officer or employee atesting to the
expenses may be subdtituted for actua receipts. The affidavit must accompany the travel
voucher and include the signature of the agency head or governing board.

C. Return from Overnight Travel. On the last day of travel when overnight lodging is no
longer required, partid day rembursement shdl be made. To caculae the number of
hours in the partid day, begin with the time the traveler initidly departed on the trave.
Divide the totd number of hours travded by 24. The hours remaining conditute the
partid day which shdl be rembursed as follows:

1. for less than 2 hours, none.

2. for 2 hours, but less than 6 hours, $8.00.

3. for 6 hours or more, but less than 12 hours, $16.00.

4 for 12 hours or more, $22.50.
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5. No reimbursement for actual expenses will be granted in lieu of partia day per
diem rates.

Section 5. Travel Advances

A. Authorizations. Upon written request accompanied by a travel voucher, agency heads
and governing boards of loca public bodies or their authorized designees may gpprove a
public officer's or employee's request to be advanced up to 80 percent of per diem mtes
and mileage cost or for the actual cost of lodging and medls pursuant to Sections 3 and 4
and for other travel expenses that may be reimbursed under Section 7. Requests for travel
advances shdl not be submitted to the Financid Control Divison of the Department of
Finance and Adminigtration more than two weeks prior to travel unless, by processing the
request earlier, ggnificant savings can be redized for travd by common carier or for
registration fees for seminars and conferences.

B. Travd Period. A travel advance may be authorized either for a single trip or on a
monthly bass for public officers and employees who trave continudly throughout the

month. Payment shdl be made only upon vouchers submitted with attached authorization
for each travel period.

1. Single Trip Advances. Where a travel advance is made for a single trip, the
officer or employee shdl remit, within 5 working days of the return from the trip,
a refund of any excess advance payment to the agency. The agency or locd public
body shall depost the refund and reduce the disbursement recorded when the
money was advanced.

2. Monthly Advances. Where monthly advances are made, employees shdl remit
to the agency, a the end of each month, any excess advance payments together
with a thorough accounting of al travel advances and expenditures as required by
the secretary. Where a travel advance is approved for the next month, the agency
head may authorize the use of excess advance payments from the previous month
as part of the advance for the next month in lieu of having the employee remit the
excess funds.

C. Agency Records. Each agency is responsble for maintaining records of trave
advances authorized by the agency head or the agency head's authorized designee.

1. Employee Ledgers. Each date agency shdl keep individud employee ledgers
for travel advances. The ledger shdl include the following information to provide
an adequate audit trail:
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Employee No.
Divison Fiscal Year
Date of Travd Date of Per Diem Earned Additiona Per
Advance Dedtination Advance Diem or Refund
Due

2. Year-end Closng. Each date agency shdl review dl travel advances prior to
the end of the fisca year and collect or pay al outsanding amounts if possible.
Any receivables or payables outstanding a year-end must be recorded on the
books and records of the agency.

D. Locd Public Bodies. Loca public bodies may grant prior written approva for trave
advances as authorized by regulation of the governing body of the loca public body.

Section 6. Mileage - Private Conveyance

A. Applicability. Mileage accrued in the use of a private conveyance shdl be paid only in
accordance with the provisons of this section.

B. Rae Public officers and employees of state agencies shdl be reimbursed for mileage
accrued in the use of a private automobile or arcraft in the discharge of officid duties as
follows

1. privately owned automobile, 25 cents per mile,

2. privately owned airplane, 40 cents per nautica mile.

C. Locd Public Bodies. Public officers and employees of local public bodies may be
rembursed for mileage accrued in the use of a private conveyance in the discharge of
officid duties at the statutory rates unless such rates have been reduced by the governing
bodies of the loca public body pursuant to NMSA 1978, Section 10-8- 5(D).

D. Privatdly Owned Automohbile. For conveyance in the discharge of officid duties by

privately owned automobile, mileage accrued shdl be rembursed at the rate set forth in
this section asfollows:
1. pursuant to the mileage chart of the officid state map published by the State
Highway and Transportation Depatment for distances in New Mexico and the
most recent edition of the Rand-McNadly road atlas for distances outside of New
Mexico; or

2. pursuant to actud mileage if the beginning and ending odometer reading is
certified astrue and correct by the traveler; and
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a. the dedtindion is not included on the officid state mgp or on the Rand
McNally road atlas, or,

b. at the destination(s) of the public officer or employee, the public officer
or employee was required to use the private conveyance in performance of
officd duties.

E. Privatdy Owned Airplane. Mileage accrued in the use of a privately owned arplane
shdl be reimbursed at the rate set forth in this section asfollows:
1. pursuant to the New Mexico Aeronauticad Chat published by the State
Highway and Trangportation Department, Aviation Divison, for digances in New
Mexico and other states air maps for distances outside of New Mexico; or

2. pursuant to actud ar mileage if certification is provided by the pilot, or a
beginning and ending reading of actud mileege if the reading is certified as true
and correct by the traveler, and the destination is not included on an air map.

F. Rembursement Limit for Out of State Travel. Totd mileage rembursement for out of
date travel by privately owned automobile or privately owned arplane shal not exceed
the tota coach class commercid arfare that would have been rembursed those traveling
had they travded by common carrier. This subsection shdl not apply to a public school
when trangporting students.

G. Additiond Mileege Provison. Mileege accrued while on officid business shdl be
rembursed for travel on officia busness An agency head or designee may authorize by
memorandum rembursement for mileage from a point of origin father from the
dedingtion than the desgnated post of duty in approprigte circumstances. The
memorandum must accompany the payment voucher. If officd budness is transacted
while commuting from home to post of duty or from post of duty to home, mileage shal
not be pad for the number of miles between post of duty and home. Odometer readings
showing additiona miles accrued for officid busness must be provided to the agency for
paymen.

Section 7. Reimbursement for Other Expenses

Public officers and employees may be reimbursed for certain actual expenses in addition to per
diem rates.

1. Receipts Not Required. Public officers and employees may be reimbursed without

receipts for the following expenses.
a. taxi or other trangportation fares at the destination of the traveler;

b. gratuities as dlowed by the agency head or designee; and
c. parking fees
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In an amount of $6.00 per day not to exceed a total of $30.00 per trip. If more than $6.00
per day or $30.00 per trip is clamed, the entire amount of the reimbursement clam must
be accompanied by receipts.

2. Receipts Required. Public officers and employees may be reimbursed for the following
expenses provided that receipts for al such expenses are atached to the reimbursement
voucher:

a actua cogts for travel by common carrier, provided such travel is accomplished
in the most economica manner practicd;

b. rental cars or charter arcraft, provided less expensve public transportation is
not available or appropriate;

C. regigration fees for educational programs or conferencesprovided, if the fee
includes lodging or medls, then no per diem. rates shdl be pad and only actud
expenses pad by the officer or employee and not included in the fee shdl be
reimbursed within the limits of Section 4; and

d. professona fees or dues that are beneficia to the agency's operations or
misson.

Under circumstances where the loss of receipts would deny reimbursement and creste a
hardship, an affidavit from the officer or employee attesting to the expenses may be
subgtituted for actud receipts The affidavit must accompany the travd voucher and
include the signature of the agency head or governing board.

3. Locd Public Bodies. Locd public bodies may adopt regulatiions governing the reimbursement
of actua expensesincurred in addition to per diem rates and mileage.

Section 8. Travel Vouchers

Travel vouchers and supporting schedules and documents shal conform to the policies and
procedures manuds issued by the Financid Control Divison of the Depatment of Finance and
Adminidration.

Section 9. Effective Dates

All sections shdl be effective upon publication in the New Mexico Register.
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