ARTICLE 8
ARSON REPORTING IMMUNITY

Section

41-8-1. Short title.

41-8-2. Ddfinitions.

41-8-3. Disclosure and information.

41-8-4. Evidence.

41-8-5. Enforcement.

41-8-6. Jurisdiction not affected.

41-8-1. Short title.

Thisact [41-8-1 to 41-8-6 NMSA 1978] may be cited as the "Arson Reporting Immunity Act”.

History: Laws 1979, ch. 117, § 1.
41-8-2. Definitions.

As used in the Arson Reporting Immunity Act [41-8-1 to 41-8-6 NMSA 1978]:

A. "authorized agencies’ meansthe:

(2) gate firemarshd or his desgnate when authorized or charged with the investigation of the
fire or explosion at the place where the fire or explosion actualy took place;

(2) digtrict attorney responsible for prosecution in the county where the fire occurred;

(3) attorney generd when involved in the investigation or responsible for the prosecution of an
aleged arson or prosecution of an arson;

(4) county and municipd fire departments authorized or charged with the investigation of fires at
the place where the fire actudly occurred;

(5) governor's organized crime prevention commisson;

(6) county sheriffs departments and municipa police departments authorized or charged with the
investigation of fires a the place where the fire actudly occurred; and

(7) New Mexico state palice;

B. "authorized agencies' for the purposes of Subsection A of Section 41-8-3 NMSA 1978 aso
means.

(2) the federa bureau of investigation;

(2) the United States attorney's office when authorized or charged with investigation or
prosecution of the fire in question; and

(3) the United States treasury department bureau of acohol, tobacco and firearms;

C. "rdevant" means information having any tendency to make the existence of any fact that is of
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conseguence to the investigation or determination of the issue more probable than it would be
without the evidence;

D. "deemed important” means materid deemed important if, within the sole discretion of the
authorized agency, such materid is requested by that authorized agency;

E. "action" as used in this statute, includes nonaction or the fallure to take action;

F. "immune' means that neither acivil action nor acrimina prosecution may arise from any

action taken pursuant to Section 41-8-3 or 41-8-4 NMSA 1978 where actua malice on the part of
the insurance company or authorized agency againg the insured is not present; and

G. "insurance compary” includes the New Mexico FAIR plan [S9A-29-2 to 59A-29-9 NM SA
1978].

History: Laws 1979, ch. 117, § 2; 1987, ch. 276, § 1.
41-8-3. Disclosur e and infor mation.

A. Any authorized agency may, in writing, require the insurance company &t interest to release to
the requesting agency any or dl relevant information or evidence deemed important to the
authorized agency which the company may have in its possession, rdating to thefirelossin
question. Relevant information includes but is not limited to:

(1) pertinent insurance policy information relevant to afire loss under investigation and any
gpplication for such palicy;

(2) policy premium payment records which are avallable;

(3) history of previous clams made by the insured; or

(4) materid rdating to the investigation of the loss, including statements of any person, proof of
loss and any other evidence relevant to the investigation.

B. When an insurance company has reason to believe that afirelossin which it has an interest
may be of other than accidenta cause, the company shal, in writing, notify an authorized agency
and provide it with any or dl materid developed from the company'sinquiry into thefire loss.
When an insurance company provides any one of the authorized agencies with notice of afire
loss, it shal be sufficient notice for the purpose of the Arson Reporting Immunity Act [41-8-1 to
41-8-6 NMSA 1978]. Nothing in this subsection shdl abrogate or impair the rights or powers
crested under Subsection A of this section.

C. The authorized agency provided with information pursuant to Subsection A or B of this
section and in furtherance of its own purposes, may release or provide such information to any of
the other authorized agencies.

D. Any insurance company providing information to an authorized agency or agencies pursuant
to Subsection A or B of this section shdl have the right to request relevant information and
recaive, within areasonable time, the information requested.

E. Any insurance company or person acting on its behaf or authorized agency who releases
information, whether ord or written, pursuant to Subsection A, B or C of this section shdl be
immune from any liability arisng out of acivil action or pendty resulting from a crimina
prosecution.

History: Laws 1979, ch. 117, § 3.
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41-8-4. Evidence.

Any authorized agency or insurance company described in Section 2 or 3[41-8-2 or 41-8-3
NMSA 1978] of the Arson Reporting Immunity Act who receives any information furnished
pursuant to that act, shal hold the information in confidence except as provided for in Subsection
C of Section 3[41-8-3 NMSA 1978] of that act or until such time asitsreleaseis required
pursuant to acrimina or civil proceeding.

History: Laws 1979, ch. 117, § 4.

41-8-5. Enfor cement.

Any person who failsto hold in confidence information required to be held in confidence by
Subsection A of Section 4 [41-8-4 NMSA 1978] of the Arson Reporting Immunity Act, shdl be
guilty of a misdemeanor and, upon conviction, shal be punished by afine not to exceed one
thousand dollars ($1,000).

History: Laws 1979, ch. 117, § 5.

41-8-6. Jurisdiction not affected.

The provisions of the Arson Reporting Immunity Act [41-8-1 to 41-8-6 NMSA 1978] shal not
be congtrued to extend or affect the jurisdiction of any authorized agency specified in that act.

History: Laws 1979, ch. 117, § 6.
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